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Subpart B—Procedures for Floodplain and
Wetland Reviews

1022.11 Floodplain or wetland determina-
tion.
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1022.17

Notice of proposed action.
Floodplain or wetland assessment.
Findings.

Timing.

Variances.

Follow-up.

Subpart C—Other Requirements

1022.21 Property management.

1022.22 Requests for authorizations or ap-
propriations.

1022.23 Applicant responsibilities.

1022.24 Interagency cooperation.
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Subpart A—General

§1022.1 Background.

(a) Executive Order (E.O.) 11988—
Floodplain Management (May 24, 1977)
directs each Federal agency to issue or
amend existing regulations and proce-
dures to ensure that the potential ef-
fects of any action it may take in a
floodplain are evaluated and that its
planning programs and budget requests
reflect consideration of flood hazards
and floodplain management. Guidance
for implementation of the E.O. is pro-
vided in the floodplain management
guidelines of the U.S. Water Resources
Council (40 FR 6030; February 10, 1978)
and in “A Unified National Program
for Floodplain Management’ prepared
by the Federal Interagency Floodplain
Management Taskforce (Federal Emer-
gency Management Agency, FEMA 248,
June 1994). E.O. 11990—Protection of
Wetlands (May 24, 1977) directs all Fed-
eral agencies to issue or amend exist-
ing procedures to ensure consideration
of wetlands protection in decision-
making and to ensure the evaluation of
the potential impacts of any new con-
struction proposed in a wetland.

(b) It is the intent of the E.O.s that
Federal agencies implement both the
floodplain and the wetland provisions
through existing procedures such as

§1022.3

those established to implement the Na-
tional Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 4321 et seq.). In
those instances where the impacts of
the proposed action are not significant
enough to require the preparation of an
EIS under section 102(2)(C) of NEPA,
alternative floodplain or wetland eval-
uation procedures are to be estab-
lished. As stated in the E.O.s, Federal
agencies are to avoid direct or indirect
support of development in a floodplain
or new construction in a wetland wher-
ever there is a practicable alternative.

§1022.2 Purpose and scope.

(a) This part establishes policy and
procedures for discharging the Depart-
ment of Energy’s (DOE’s) responsibil-
ities under E.O. 11988 and E.O. 11990, in-
cluding:

(1) DOE policy regarding the consid-
eration of floodplain and wetland fac-
tors in DOE planning and decision-
making; and

(2) DOE procedures for identifying
proposed actions located in a flood-
plain or wetland, providing oppor-
tunity for early public review of such
proposed actions, preparing floodplain
or wetland assessments, and issuing
statements of findings for actions in a
floodplain.

(b) To the extent possible, DOE shall
accommodate the requirements of E.O.
11988 and E.O. 11990 through applicable
DOE NEPA procedures or, when appro-
priate, the environmental review proc-
ess under the Comprehensive Environ-
mental Response, Compensation, and
Liability Act (CERCLA) (42 U.S.C. 9601
et seq.).

§1022.3 Policy.

DOE shall exercise
take action to:

(a) Incorporate floodplain manage-
ment goals and wetland protection con-
siderations into its planning, regu-
latory, and decisionmaking processes,
and shall to the extent practicable:

(1) Reduce the risk of flood loss;

(2) Minimize the impact of floods on
human safety, health, and welfare;

(3) Restore and preserve natural and
beneficial values served by floodplains;

(4) Require the construction of DOE
structures and facilities to be, at a
minimum, in accordance with FEMA

leadership and

821



